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Abstract

This study addresses the gap between international humanitarian law
(IHL), designed to regulate conventional armed forces, and its inability to
control private military and security companies (PMSCs)the modern
institutional form of mercenarism in contemporary armed conflicts. The
study analyzes the privatization of war and its implications for
undermining the state's monopoly on the legitimate use of force, given the
growing role of cross-border non-state actors. The core legal problem lies
in the inability of existing legal texts, particularly Article 47 of Additional
Protocol 1 of 1977, to accommodate PMSCs' structural transformations.
The six cumulative and stringent conditions for mercenary status render it
impossible to classify PMSC employees as mercenaries, creating a legal
gray area that allows states and companies to evade international
responsibility by adhering to the strict "effective control" standard

established in international jurisprudence.

Through a comparative case study of the Libyan and Sudanese conflicts,
the research reveals the complex networked nature of these conflicts and
their evolution into full-fledged proxy wars. The study adopts a qualitative
methodology, including critical analysis of legal texts and a comparative
approach to assessing criminal accountability mechanisms amid the
erosion of the civilian-combatant distinction. Findings conclude that the
current international legal framework suffers from structural deficiencies

regarding both mercenary definition and rules of responsibility attribution.

iv



Furthermore, the absence of recognized international legal personality for
PMSCs perpetuates a culture of impunity and leaves civilian victims

without effective redress.

The study proposes developing a binding international regulatory
framework overcoming these structural shortcomings. This includes
amending the Rome Statute of the International Criminal Court to
incorporate criminal liability of legal entities, while establishing a
specialized international body to ensure contract transparency and strict
oversight guaranteeing full compliance with IHL. This would limit
violations and achieve greater civilian protection in gray conflict zones that
have become open markets for privatized violence, reflecting the transfer
of military functions from the state to PMSCs, which perform roles once

monopolized by the state, with significant impact on IHL.
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